policy is to check the flow of air off a gob at a point where
it is not influenced by another current.  This policy was
also followed by supervisor James E. Biesinger <Tr. 104).

Respondent1s-Contestant's Testimony and Evidence

Mine Foreman Richard Endler identified exhibit 0-2 as a
portion of the mine map depicting the location of bleeder
evaluation point BE-14.  He stated that the BE point in ques-
tion was probably established and approved in 1981, and he
agreed that it is in an area which cannot be travelled because
of hazards or roof conditions.  The BE was located there BO
that mine management can establish air flow through this area
of the mine (Tr. 109).

Mr. Endler identified exhibit 0-3 as an enlarge diagram
of the location of BE-14, and he explained his understanding
of the proper procedure for checking methane at the mixing
point (Tr. 110).  He marked an "X" on the diagram as the loca-
tion of the air mixing point in this case.  He stated that he
was instructed by MSHA supervisor James Biesinger and MSHA
ventilation specialist Richard Schilling to use a chemical
smoke tube at the midline of the entry to the right of the
diagram where the air is coming off the main return, and to
follow the smoke as it swirled to a point where it would pro-
ceed back out into the main return.  He would then take one
step inby that location and take his methane reading (Tr.
110).  He stated that he instructed his foreman to make meth-
ane checks following this same procedure (Tr. 111).

Mr. Endler stated that assuming a methane reading of
1.3 percent methane at the location of the "X" on the diagram,
there would be no violation of section 75.329.  Assuming meth-
ane readings of 2.9 and 3.1 at the BE-14 location, he would
still be in compliance with section 75.329, because
Mr. Biesinger and Mr, Schilling instructed him that he was
allowed up to 4.5 percent methane at bleeder connectors, but
at 4.5 percent the mine had to be withdrawn.  He was also
instructed that where the bleeder connector was influenced by
the main return, and that the location where methane had to be
below 2 percent was where it dumped into the main return (Tr.
111-112).

On cross-examination, Mr. Endler confirmed that the meth-
ane percentage figures which appear on diagram exhibit 0-3,
were the readings obtained by the management representative
who accompanied Inspector Sparvieri during his inspection
(Tr. 113).  Mr. Endler had no reason to dispute the 3.26 meth-
ane reading at BE-14 made by MSHA's Mt. Hope laboratory, even
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